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DECLARATORY 

Improvement  Res.  No.  1027-1960 


For  the  Vacation  of  a utility  easement 
located  on  a portion  of  Lots  2,  3,  I4, 
7,  and  8,  Rudisill  Heights  Addition. 


Resolution  Adopted: 

April  7,  I960 

Confirmed:  Oliver  signed) 

April  7,  1960 

Bids  Received: 


Contract  Awarded : 


Contract  and  Bond: 


Contractor: 

I 


Reported  Completed: 


Assessment  Roll  Confirmed: 

June  8j  I960 


B 


0.  32U-»59 


Azar's  Northcrest,  Inc.  ** 


‘ -4 


DECLARATORY  RESOLUTION  NO.  1027-1960 


For  the  Vacation  of  a utility  easement  located  on  a 
portion  of  Lots  2,  3,  U,  7,  and  8,  Rudisill  Heights 
Addition. 


PLANS  ORDERED: 

ADOPTED:  April  7,  I960 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  WAIVED 

(Waiver  signed) 

HEARING  ON  CONFIRMATION:  WAIVED 

CONFIRMED:  April  7,  I960 

ASSESSMENT  ROLL  ORDERED:  April  7,  I960 

ASSESSMENT  ROLL  APPROVED:  May  17,  I960 
HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Wed#j  j^e  8,  I960  at  7:30  p.m.  1ST. 

NOTICE  SERVED:  May  2$,  I960 

ASSESSMENT  ROLL  CONFIRMED:  June  196o 


No.  514881 


1 Stick  postage  stamps  to  your  article  to  pay. 

20?.  certified  mail  fee  Restricted  delivery  fee — -50ff  {optional) 

First-class  or  airmail  postage  Special-delivery  fee  {optional) 

Either  return  receipt  \ei — !0(f  or  35^  {optional) 

2.  If  you  want  this  receipt  postmarked,  stick  the  gummed  stub  on  the  address  side  of  the 
article,  leaving  the  receipt  attached,  and  present  the  article  to  a postal  employee. 

3.  If  you  do  not  want  this  receipt  postmarked,  stick  the  gummed  stub  on  the  address  side  of 
the  article,  detach  and  retain  the  receipt,  and  mail  the  article. 

4.  If  you  want  a return  receipt,  write  the  certified-mail  number  and  your  name  and  address  on 
a return  receipt  card,  POD  Form  3811,  and  attach  it  to  the  back  of  the  article.  Endorse 
front  of  article  RETURN  RECEIPT  REQUESTED. 

5.  If  you  want  the  article  delivered  only  to  the  addressee,  endorse  it  on  the  front  DELIVER 
TO  ADDRESSEE  ONLY.  Place  the  same  endorsement  in  line  2 of  the  return  receipt  card. 

6.  Save  this  receipt  and  present  it  if  you  make  inquu,. 

ft'  u.  S GOVERNMENT  PRINTING  OFFICE  : 1957 


lft— 71fi47-4 


DECLARATORY  KKSOLU'f  ION  Nr,. 


For  the  Vacation— -Opening  CandtmmaUaa  of  right,  of  n ny  for  utility  piirpnmfc-  qJLjL_ Lltili  7 

easement  located  on  a portion  of  Lots  2.  3,  4,  7 and  8.  Audi sill  Heights  Addition . 


1 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne  Indiana,  that  it  is  desired  and  deemed 
necessary  to  vacatc  a uci- ::  ty  easement  located  on  a portion  of  Lots  3,  4,  7 and  8 , 

Rufllfilll  Heights  AddiiJ^A_ninr.c-  narti on  1 qHy  described  a:;  follows: 

rP} 4-1 4.  X. / / \ ,-v  . „ _ 


TAits  Li  umbered  2^  3 and  Audi  si  1 , Heights  Addition 
t^hg^ity  of  Fort  Jayne,  lying  oouth  of  the  Southwest  line  of  U.S.  fiirimay  do . 

l°>  ft^the  north;, 'e s t__f our  ...  ( dl Lot  Number ed  8 and  the  nor  ^truest  "om-  {,  ) 

TS?4.?f  ^ 30Ut^’?5t  Adt  Of  Lot  Niim hmr&A  7 RimH-Hn  Heights 

Addition  to  the  City  of  Fort  Wavne. 


All  as  shown  by  a plan  of  such  proposed  Vacation  -.^>fni»i»p  r cnriamnnUnn  nf,  ,^i.  „u.„  ...„  tiilif- 

W»:sSl  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 

Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  — Qptmmg  Ccinttomwotion  «4  wight  of  way  i«p  utility -yw(»yww>w>  shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation  —Opening  Qj.  Jun- 
natieu  e$  npet  e*  way  fep  utility  pulsate  is  described  as  follows:  I-nt.s  ?.  / } 7 pnrl  R} 


Heights  Addition. 


puq§agee 

Said  addition  inclusive 


to  the  City  of 


Indian: 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)  % 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bond>  therefor 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 


shall  be  subject  to  an  easement  for  the  nw  ™ t 
■ ' m'd  | ^'tion  and  maintenance  of  sewers, 

ulUins,  electric  pole  lines  and  conduits,  telephone  and  telegraph  p? 


City  of  Fort  Wayne,  Indiana,  and  other 


. „ &1  Streets  lots  and  lands  affected  by  the  above  described  __ga5jSa.gilt  vacation  a"r-.  .-i 

ln  the  northwest  quarter  of  Section  ?S,  lounshl:,  31  North.  ..an,--  . East 

wholly  wlvMc  toe  corpora t,«  Ugllis  _ 


Board  of  Public  Works. 


WAIVER 


We,  the  undersigned,  who  are  all  of  the  persons  owning  property  which  may  be  injuriously  or 
beneficially  affected  by  the  proposed  vacation  of  a utility  easement  described  as  follows, 


The  Southeast  four  (4)  feet  of  Lots  Numbered  2,3  and  4,  Rudisill 
Heights  Addition  to  the  City  of  Fort  Wayne,  lying  south  of  the 
Southwest  line  of  U.S.  Highway  No.  30  as  it  now  exists;  and  the 
Northwest  four  (4)  feet  of  Lot  Numbered  8 and  the  Northwest  four 
(4)  feet  of  the  Southwest  twenty-five  (25)  feet  of  Lot  Numbered  7 
Rudisill  Heights  Addition  to  the  City  of  Fort  Wayne, 


Fort  Wayne,  Indiana,  No.  1027,  do  hereby  waive  any  and  all  rights  we  may  have  to  receive  notice 
of  such  resolution  either  by  publication  or  otherwise,  do  waive  our  right  to  a hearing  on  said 
resolution  and  do  waive  our  rights  to  file  or  present  in  any  way  any  remonstrance  against  the 


appropriate  on  said  resolution,  either  confirming,  modifying  or  rescinding  said  resolution  and 


to  wit: 


which  proposed  vacation  is  set  out  in  a resolution  of  the  Board  of  Public  Works  of  the  City  of 


action  taken  by  said  Board  of  Public  Works  under  said  resolution;  and  we  do  all  and  each  of 


us  hereby  agree  that  said  Board  of  Public  Works  may  take  such  final  action  as  it  may  deem 


we  further  agree  that  such  action  so  taken  shall  be  final  and  conclusive  on  us  and  each  of  us. 


Dated 


Lots  2,3  and  4 except  that  part  taken  for  Highway 
purposes;  Lot  8 and  the  Southwest  25  feet  Lot  7, 
all  in  Rudisill  Heights  Addition. 


Emma  Moser 


Lot  6 except  that  part  taken  for  Highway  purposes; 
Lot  7 except  the  Southwest  25  feet,  both  in 
Rudisill  Heights  Addition. 


Lot  1,  except  that  part  taken  for  Highway  purposes, 
Rudisill  Heights  Addition. 


Carl  C.  Heuer 


Lot  9,  Rudisill  Heights  Addition 


# • 


LAW  OFFICES 


ROTHBERG,GALLMEYER,  DOERMER  8 STRUTZ 


SOL  ROTHBERG 
THOMAS  A.GALLMEYER 
DONALD  F. STRUTZ 
GEORGE  E . FRUECHTENICHT 
THOMAS  D.  LOGAN 
PHILLIP  E. GUTMAN 
JAM  ES  A.  BRIGGS 
JOHN  H.  HEIN  EY 


Board  of  Works 
City  Hail 

Fort  Wayne  , Indiana 
Attention:  Lou  Hallet 


TELEPHONE  ANTHONY  2144 


LINCOLN  BANK  TOWER 


- — 


In  re:  Request  of  Azar's  Northcrest,  Inc. 
for  Vacation  of  Public  Sewer 


Gentlemen: 

This  letter  is  a request  on  behalf  of  Azar's  Northcrest,  Inc.  for 
the  vacation  of  a public  sewer  now  situated  in  an  easement  described  as  follows: 

The  Southeast  four  (4)  feet  of  Lots  Numbered 
2,  3 and  4,  Rudisill  Heights  Addition  to  the 
City  of  Fort  Wayne,  lying  South  of  the  Southwest 
line  of  Indiana  State  Highway  No.  324;  and  the 
Northwest  four  (4)  feet  of  Lot  Numbered  8 and 
the  Northwest  four  (4)  feet  of  the  Southwest  twenty- 
five  (25)  feet  of  Lot  Numbered  7 Rudisill  Heights 
Addition  to  the  City  of  Fort  Wayne,  according  to 
Plat  Record  10,  page  78,  as  recorded  in  the  office 
of  the  Recorder  of  Allen  County,  Indiana. 

In  addition  to  the  petition  for  the  vacation  of  the  above  referred 
to  public  sewer;  above  captioned  petitioner  also  requests  permission  to  re-locate 
the  manhole  which  is  currently  located  within  the  boundaries  of  the  above  set  out 
legal  description  to  a point  immediately  southwest  of  the  southwest  corner  of  Lot 
Numbered  8,  Rudisill  Heights  Addition  to  the  City  of  Fort  Wayne, 

A plat  development  for  above  captioned  petitioner  has  previously 
been  discussed  with  the  Board  and  with  Mr.  Howard  Biggs  of  the  City  Engineers 
Department  and  a copy  of  said  plat  development  has  been  forwarded  to  Mr.  Lou 
Hallet  of  the  Board  by  Mr.  Biggs  of  the  City  Engineers  Office.  Said  request  by 
above  captioned  petitioner  is  made  for  the  purpose  of  facilitating  the  erection  of 
a commercial  structure  in  and  above  the  above  referred  to  legal  description. 


‘ft 


ROTHBERG,  GALLMEYER,  DOERMER  S STRUTZ 


Board  of  Works 
September  16,  1959 
Page  2 


Petitioner  has  been  appraised  of  the  fact  that  the  maintenance  of  said  sewer 
will  be  his  sole  obligation  and  that  said  manhole  must  be  removed  at  petitioner's 
expense  and  relocated  at  petitioner's  expense  under  the  supervision  of  the  City 
Engineer's  Office. 

In  discussing  this  matter  with  the  City  Engineer,  petitioner  has 
been  informed  that  its  property  is  located  at  the  end  of  said  public  sewer  and 
that  the  surrounding  property  north  and  east  of  the  Circumurban  Highway  and 
east  of  the  Led  Road  is  serviced  by  other  sewers.  That  the  City  Engineer's 
office  does  not  anticipate  that  said  sewer  will  ever  be  extended  from  its  present 
point  of  termination.  That  for  the  foregoing  reasons  no  hardship  will  be  caused 
by  the  vacation  of  the  aforementioned  public  sewer  and  above  captioned  petitioner 
will  be  able  to  develop  its  property  in  conformance  to  zoning  standards. 

The  undersigned  would  appreciate  being  informed  of  the  Board's 
disposition  of  this  request. 


Respectfully  submitted. 


TAGrkh 


cc:  Howard  Biggs 
Alex  Azar 


!0  ">24-1959  September  22,  1959 

City  Engineer 

VAC AT  0!:  - public  Sever  In  P dlslll  Heights  Addn.  (Azar’s  Northcrest,  Inc, 

The  1 card  at  *ts  regular  meeting  of  September  21,  1959  rece'ved  & recuest  from 
Pothberg,  Gal Imeyer , Poenaer  3.  Struts,  in  regard*  to  Acer's  nevly  acquired 
property  on  the  Cireuararban  II' f ’ vay  and  ,f>,  427  for  vec&t'o n f a portion 
of  a public  sever  in  ftudlsll.T  Heights  Addition, 

ve  have  your  recommendation  and  opinion  concern’ ng  this;  and  also, 
prepare  the  necessary  documents  for  the  Foard1 s b : grovel • 

BOA  BP  OF  HIBLIC  W01K5 


J.  • Ar.:l''Ott,  A dm.  As  it. 


JU  » Jc 

Attach*  Letter 


£uhjftg+  Dec.  Res.  No.  1027-1960 

For  the  Vacation  of  a utility  easement  located  on  a portion  of  Lots  2,  3> 

7 and  8,  Rudisill  Heights  Addition. 


Prepare  Assessment  Roll  of  Benefits  $1*00  and  Damages  $1.00. 


PAUL  F.  R0EMBKE 
JOHN  D.  LOMBARD 
BERKELEY  WARD 
BOARD  OF  PUBLIC  WORKS 

IC 

ATTACH  Res.  & P.  0.  List 
cc:  Mayor  Burns 


Signed 

Reply: 


May  13,  1960 


Assessment  roll  of  benefits  and  damages  completed  and  attached. 


Attach. 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


BO  324-1959 


Engineering  Department 
Department  of  Streets 


Fort  Wayne  2.  Indiana 


Nq  75J9GC 


*Pr 


d 


Date  September  22.  1959 


y0 City  Engineer 


Subject  VACATION  - Public  Sewer  in  Rudisill  Heights  Addn. (Azar 1 s Norther est,  Inc. ) 

The  Board  at  its  regular  meeting  of  September  21,  1959  received  a request  from 
Rothberg,  Gallmeyer,  Doermer  & Strutz,  in  regards  to  Azar’s  newly  acquired 
property  on  the  Circumurban  Highway  and  U.S.  427  for  vacation  of  a portion 
of  a public  sewer  J TT  * hts  Addition. 


May  we  have  your  recommendation  and  opinion  concerning  this;  and  also, 
prepare  the  necessary  documents  for  the  Board’s  approval. 

BOARD  OF  PUBLIC  WORKS 


J.  L.  HALLEJ,  Adm.  Asst. 
JLH:  j c 

Attach.  Letter 


Providing  that  the  Petitioner  removes  a portion  of  the  existing  sewer  and 
constructs  a new  manhole  at  their  expense,  and  providing  the  Petitioner 
agrees  to  pay  for  the  services  of  the  Engineer  and/or  Inspector  required 
from  the  City  Sewer  Engineering  Department,  there  is  no  objection  to  the 
adoption  of  the  attached  Declaratory  Resolution. 

All  of  the  affected  property  owners  have  signed  the  attached  waiver,  so  it 
will  not  be  necessary  to  advertise  or  hold  a public  hearing. 

A plan  and-  property  ownership  list  are  also  attached . 


Edward  Green, 
City  Engineer 


Duplicate  - Original  Destroyed  in  this  Office 


Signed 


Reply: 


March  IS,  I960 


EG/is 

Attach. 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY— RECEIVER:  ANSWER  & KEEP  2ND  COPY— RETURN  1ST  COPY 


Board  of  Public  Works 

Re:  Proposed  Azar's  California  Road  Drive-In 


Enclosed  is  a plot  plan  showing  a proposed  Azar's  Drive-In,  which  was  submitted 
to  us  along  with  a request  to  vacate  a portion  of  the  sewer  and  easement  located 
thereon  by  Mr.  Phil  Gutman. 

They  wish  to  vacate  that  portion  of  the  Easement  to  be  occupied  by  their  building 
and  move  the  existing  Manhole  southwest  so  that  it  will  be  located  out  from  under 
their  building.  We  have  shown,  in  blue,  the  proposed  location  of  the  manhole, 
and  in  green,  the  existing  location  of  the  manhole. 

Since  these  people  have  purchased  all  the  property  that  was  assessed  and  will  be 
served  by  this  sewer  we  see  no  objection  to  granting  their  request.  We  might  call 
your  attention,  however,  to  the  fact  that  this  sewer  was  just  recently  completed 
under  Resolution  No.  643.  Certainly  any  cost  involved  should  be  borne  by  Azar's 
Restaurant. 
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Enc . 


50 


U-  5. 


I 

I 


cAL/f0/-, 

4c  *_ 


^OAO 


PLOT  DEVELOPMENT  FOR.  y> 


AZAiO  CALIFOr^MlA.  RQ^D  .DP.IV/i  - IN 


COLEI-  M/ITOTT,  ^RCHiTECT^ 
IOS  W£4r  DS  WALD  ^-6^54 

Fo-'^T  Wi^vsie,  iWD. 


July  SO 


C55 — 16  — 71548*4 


GPO 


jfcapro  v eme«t=  Resolution  Nor  ~ ( -/%?For  .75^  //a 


CAT--/ AM  ,4 


J.  AAA  7-STZ>  zJV  2S 


j3JZ.7~/’0  aV 


7-.r  3 -4  7 8 . (js>ss//  /.  /Zz/SA/r-s- /4  / rsAM . 


*®r’ 


OWNER’S  NAME 

ADDRESS 

R.  P.  0. 

NUMBER  OF 

DESCRIPTION  ^ 

LOT 

BLOCK 

0.  L. 

1 

L/filcoyrf  /VaT/oa/al.  7Baa/4  * 7xusr 

//t,  £■  s-+ 

<2  - 

r«.  rr. 

X /ft/MuAy  %/m  '£{/!?/■*/<'£  z/s/g/yr-s 
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3- 
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// 

it  n 
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„ A,  " 

4 

// 

•/ 

7- 

r.u.  2. 
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„ 

5 

/,  // 

8 

lHz£srfih  -** 

ZS  *£■  7 

s * 

V r^f.rr  ‘ C 9 

/W*  t 

7-£ 

K<=.  <S. 

’J.2S  ' 

+ 3 C3  /k.  e/rffov 

9 
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’c.7h. 

e ///c#u>Ay  %/uJ  " 

t!  ,,  // 
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26 
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30 

31 
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40 

41 

42 

43 

44 

45 

46 
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50 
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1027  3 - s-  go 


